KL
PRACTICE DIRECTION — ISSUED BY THE CHIEF JUDGE
OF THE FCT HON. JUSTICE I.M. BUKAR ON

July 157 2014

PRACTICE DIRECTION

1. APPLICABILITY

I.  This Practice Direction shall, save to the extent and as
may otherwise be ordered by the Honorable Chief Judge,
apply to all criminal cases before the High Court of the
FCT particularly those relating to Homicide, Armed
Robbery, Kidnapping, rape, corruption, money‘laundering
and such other cases that the Chief Judge may from time

to time specify.

2; OBJECTIVE AND GUIDING PRINCIPLES

I.  The purpose of this Practice Direction is to establish, a
system of case management that will provide for the fair
and impartial administration of criminal cases and the
rules made under this Practice Direction shall be
con§trued and applied to eliminate unnecessary delay and

expense for all parties involved in the court justice
~ system;
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II. The rules made under this Practice Direction shall apply to
cri‘minal cases and to the extent possib’lej |
a. Ensure that at trials the parﬁes focus on matters which
are genuinely in issue;
b. Minimise the time spent at trials dealing with
interlocutory matters;
c. Ensure that hearings are not stalled by unpreparedness
of the»court or th’e part‘ies and that the cése is fully
ready for trial before hearing dates are agreed;

d. Minimise undue adjournments and delays.

3. APPLICATIONS TO PREFER A CHARGE

I. Inall applicatiohs seeking the leave of Court to Prefer a
Charge made by any agency charged with the prosecution
of cases covered by this Practice Direction, a ccurt may
not hear the application until the accused person is

brought physically before it;

1. The hearing of the application whether made ex-parte or

on notice must be in open court;
ITII. An application for leave to prefer a charge must be
- accompanied by an affidavit stating that all investigations

into the matter had been concluded and in the opinion of
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the proschth a prima »facie case exists 'agéinst the
accused person. In addition, the affidavit shall state that:
| a. All witnesses are ready and a\)ailable to testify;
and |
b. The applicant is ready to _vcomm'enCe'

prosecution.

4.PRE —HEARING PROTOCOLS

I. Where leave is granted and after érraignment, cases shall be
set down for pre-trial hearing by the court within fourteen
(14) days of the arraignment. The cburt shall fix. and

communicate to the parties a date for a pre-trial hearing

“whereall issuesof preliminary objections, admi~ss-ibiliW~-of |

evidence and any other question of law relating to the case
will be taken and dispensed with;

I1.The court shall within seven (7) days of the last pre-trial
hearing (where more than one is held)' deliver a composite
‘ruling on all abplicat‘ions made durihg the pre-hearing
conferences; |

ITI. No application which should have been taken-at the pre-
trial hearing stage shall be entertained during the hearing.

All preliminary objections including those challenging the
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jurisd‘iction of a court to.hear a case, if not raised at the pre-
trial hearings, may form part of the parties’ final addresses.
Where there is a preliminary objectibn challenging the
jurisdiction of the court to hear a case before it, the court
shall ensure that the rﬁuling is delivered on time; |
IV.The court shall effectively use the pre-trial conference
medium to reduce the length of trial; | |
V. At the end of the pre.—trial hearing, the court may issue
ordefs and directives which may include timelines for
hearing, incorporating; ‘
~a. the number of witnesses to be called by each party;
b. the time required by each party to present its case and
' defend the case against it;
c. specific days and time for hearings;
d. Expected duration of the trial' including when
judgement will be delivered;
~e. And Such orders and directives that in the'opinion of

the court would facilitate an expeditious determination

of the matter.
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5.HEARING

1.

I8

HI

The hearing of cases shall be scheduled on a day to
day basis as far as the schedule of the court may

permit and priority given to all cases covered by this

- practice directibn. Courts shall continue to accord

priority to these cases until judgement is delivered.
Except ,Where. the court for good reason allow
otherwise, all withesses must be present in court on all
such days until their evidence is heard;

The court and the.parties must prevent unwarranted

and unnecessary delays and accordingly, not more than
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two adjournments shall be granted to any party to an

direction. PROVIDED that no application for

adjournment shall be entertained on a day fixed for

hearing;

Where expedient and in furtherance of the objectives of

this practice direction the court may schedule the time

and date of hearings to fall on such days and at such

times as may be convenient;

~action covered by ~the provisions of this 'Dfé'c't'ité”.” o
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V.

VI.

Where a. party seeks to change counsel during the

lifespan of a case, not more than two adjournments

shall be granted for that purpose;
the prosecution has a duty to ensure that the accused

person is present in court at all hearings. The

prosecution ‘shall equally ensure that such court

appearance does not coincide with any other date
before another court; |

Counsel shall ensure that they are present in court and
ready to proceed with their case at all times. Where
this is impracticable by reason of ill hea‘lth or any other

unavoidable reason, such counsel shall ensure that a

knowledge of the issues before the court(as is required

‘to diligently prosecute or defend the case), is present in

court and ready to proceed with the case in his s2ad.

6. NOTICES

L

No party shall serve a notice of an application on

another party on the date scheduled for hearing;

\(\

~counsel of requisite professional experience ~and
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II.

In furtherance of the need to ensure speedy

dispensation of justice, electronic mail and - other
electronic means may be employed by the court in
order to inform counsel of unforeseen developments in

a case. PROVIDED such a notice is given at least

Forty-Eight (48) Hours before the scheduled court

hearing. Counsel is expected to furnish the Court

Registrér with primary and secondary phoné num_be.rs

~and email addresses.

7. PROCEEDINGS: ATTITUDE OF COUNSEL AND THE
COURT

1

1L

“The court shall ensure that counsel conduct the

business of the court with professional decorum and

- stringently avoid any act which is either an abuse of the

- Justice system or is aimed at truncating the course of

justice;

Counsel who may wish to make a petition against a
judge must first inform the Chief Judge, in writing, of
the_:_ allegations against the judge concerned. In

investigating a petition made against a Judge; the Chief
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Judge shall ensure that petitions do not become a de"

- facto stay of proceedings;

I1I. Judges shall take cbhcrete steps towards improving the
efficiency of their registrars and bailiffs , whose
activities shall be reviewed periodically; |

IV. Judges must investigate and report to the Chief Judge

all allegations of unethical practices by court staff.

8.DUTIES OF THE PROSECUTION
I. To serve copies af the statement of witnesses |,
documentary exhibits and a list of other exhibits on the
court 'and defence not more than seven days. before the
date fixed for hearing ;-
iil. To provide a written case summary on the evidence as
it presently stands;
iii. To specify what further evidence is to come, and how

long that evidence will take to be served on the court and

~ the defence.
9. DUTIES OF THE DEFENCE
. Specify in writing the defence being raised;
ii.  Specify in writing those aspects of the prosecution case

which are agreed;
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iii. Specify in writing those aspects of the pros_ecution’s_
case which is in dispute;
iv. Specify in writing which witnesses are required for

cross examination and why.

10. COURT DIRECTIONS

I.  Fixing the date for trial, including a time estimate agreed by

| the parties and in the absence of‘ an agreement the court
may make its own assessment of the time estimate based
upon information already provided by the parties.

ii. Fixing any future intérim date to ensure that the parties are

complying with court-ordered directions

11. COMMENCEMENT

The dh:%etive@ herein contained shall take effect from the 1%

* Chief Judge, High Court of the FCT

9|Psgzge



