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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERITORY 
IN THE ABUJA JUDICIAL DIVISION 

HOLDEN AT GARKI ABUJA 
BEFORE HON. JUSTICE S. B. BELGORE 

 
CLERK: CHARITY ONUZULIKE 
COURT NO. 10 

SUIT NO: FCT/HC/CV/612/12 
DATE: 10/03/2023 
 

BETWEEN: 
 
ALHAJI KABIRU K. NAMODA…………..…………………..PLAINTIFF 
(Suing through his Attorney Banksways  International Ltd.) 

AND 
 

1. MINISTER, FEDERAL CAPITAL TERRITORY 
2. FEDERAL CAPITAL DEVELOPMENT AUTHORITY 
3. BOLAJOKO AYODELE KUFORIJI  

 
 

JUDGMENT 
(DELIVERED BY HON. JUSTICE S. B. BELGORE) 

 
The Plaintiff by Writ of Summons and Amended Statement of 
Claim filed pursuant to Order of Court granted on the 25th 
November, 2013 claimed the following reliefs:  
 

1. A declaration that the Plaintiff is the beneficial owner of and 
the person who enjoyed the possession of all that piece of 
land known as Plot MD 792 Cadastral Zone A09 Guzape 
District Abuja with file No. KB 5928 (New File No. KB 10073) 
having been allotted with and granted offer of 
Terms/Approval of the said Plot of Land on the 15/11/2001 
prior to the 3rd Defendant by the 1st and 2nd Defendants.  
 

2. A declaration that the title and offer of Terms of 
Grant/Conveyance of Approval granted the Plaintiff in 

DEFENDANTS 
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respect of the said Plot of Land is still valid and subsisting 
having not been revoked by the 1st and 2nd Defendants. 
 

3. An Order of Court cancelling the purported allocation of Plot 
MD 792 Cadastral Zone A09 Guzape District Abuja to the 3rd 
Defendant by the 1st Defendant same have been done in 
contravention of the Provisions of 1999 Constitution (As 
Amended) and the Land Use Act 1990.  
 

4. An Order of Perpetual Injunction Restraining the Defendants, 
their agents, assigns, privies or anybody, persons claiming 
for, through them or on their behalf from trespassing or 
further trespassing and dealing on the Plaintiffs Plot MD 792 
Cadastral Zone A09 Guzape District Abuja in any manner 
howsoever.  
 

5. An Order of Mandatory Injunction compelling the 1st and 2nd 
Defendant to issue the Plaintiff with the new Recertified 
Certificate of Occupancy in respect of all the said Plot of Land 
with file No. KB 10073 and known as Plot DM 792 Cadastral 
Zone A09 Guzape District Abuja.  
 

Pursuant to the Order of this Honourable Court granted on the 16th 
day of November 2016, the 1st and 2nd Defendants filed their 
Statement of Defence out of time. 
 
Pursuant to Order of this Court granted on the 23rd day of January 
2018, the Plaintiff amended his reply to the 1st and 2nd Defendants’ 
Statement of Claim. 
 
The 3rd Defendant filed her Statement of Defence dated the 9th day 
of July 2013 on the 10th day of July 2013 and the Plaintiff filed his 
reply to the 3rd Defendant Statement of Defence on 19th 
December, 2013.  
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STATE OF PLEADINGS 
 
The Plaintiff 
 
The summary of the Plaintiff’s case was that he was allocated by 
Plot MD 792 Cadastral Zone A09 District by the 1st Defendant vide 
offer of Terms of Grant/Conveyance of Approval Ref No. 
MFCT/LA/KB 5928 dated the 15th day of November, 2001 and he 
duly accepted the offer on the 22nd day of November, 2001.  
 
The Plaintiff after submitting the letter of Acceptance took 
possession of the Plot and built perimeter fence at the four 
corners of the Plot.  
 
He donated Power of Attorney to and appointed Banksway 
International Ltd as his Attorney conferring on it the Powers to 
prosecute and defend legal proceedings in respect of the Plot.  
 
That sometime in 2004, the 1st and 2nd Defendants instructed 
allottees of Land in Federal Capital Territory to submit their land 
title documents for verification and recertification, due to high 
incidence of fake title documents.  
 
His Attorney’s solicitors Obinna Ajoku submitted the Offer of 
Terms of Grant/Conveyance of Approval in respect of the Plot to 
the 1st and 2nd Defendants and they issued the Plaintiff 
Recertification and Re-issuance of C of O Acknowledgment with 
new file No. KB 10073.  
 
Mr. Bosun Awani General Manager of the Plaintiff’s Attorney 
visited severally the 1st and 2nd Defendants office to inquire if the 
recertified Certificate of Occupancy is ready for collection but the 
Desk Officer at Abuja Geographic Information System (AGIS) of 
the 1st and 2nd Defendants kept telling him that the Certificate of 
Occupancy is still under process.  
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Mr. Bosun Awani instructed the Law Firm of Obinna Ajoku & Co to 
conduct Land Search on the Plot to ascertain the reason for the 
delay in issuing the Recertified Certificate of Occupancy.  
 
The Land Search Report revealed that Plot 1541 Cadastral Zone C12 
Kabusa District has been granted to the Plaintiff as a replacement 
of his Plot 568 Cadastral Zone B09 Kado District.  
 
The Plaintiff has no Plot 568 in Cadastral Zone B09 Kado District to 
be replaced.  
 
The Plaintiff on proper scrutiny of his title documents noticed that 
when his title document was submitted for recertification, the 1st 
and 2nd Defendants inserted in the Recertification and Re-issuance 
acknowledgment that his Plot MD 792 is situate at Cadastral Zone 
B09 instead of A09 which is Guzape District.  
 
The General Manager of the Plaintiff’s Attorney was informed by 
Officers of the 1st and 2nd Defendants that the Plaintiffs Plot MD 
792 Cadastral Zone A09 Guzape District was purportedly 
reallocated to the 3rd Defendant on the 18/02/2002. 
 
The 1st and 2nd Defendants deliberately inserted in the 
Recertification and Re-issuance of C of O issued the Plaintiff for his 
Plot in Guzape that his Plot is in Kado to perfect the purported 
reallocation to the 3rd Defendant.  
 
The Plaintiff was not giving an hearing before his plot was 
purported moved to Kado and no notice of revocation was served 
on him.  
 
The Plaintiff’s plot is within Guzape District and there was no 
redesign of Guzape District that affected the plot’s plot as all the 
adjoining plots to the Plaintiff’s plot were not affected by the 
purported re-design.  
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The 1st and 2nd Defendants 
 
The Plaintiff applied for allocation of a Plot of Land in the Federal 
Capital Territory and was allocated Plot MD 792, Cadastral Zone 
A09 Guzape District on the 15th of November, 2011.  
 
The Plaintiff accepted the offer of allocation of the Plot and 
therefore submitted her title documents for Recertification and 
was issued an acknowledgment letter. 
 
The Plaintiff Plot MD 792 is a Technical number used in alienating 
new layout. 
 
In the course of the Recertification process and in line with its core 
mandate, the 1st and 2nd Defendants discovered some irregularities 
in the plotting of the District. 
 
The Plaintiff’s Plot MD 792 which existed in Guzape was 
inadvertently omitted in the re-planning.  
 
After the realignment of Plots, the 3rd Defendant who initially had 
Plot MD 555 Cadastral Zone, A09 was moved to Plot 792, Cadastral 
Zone A09, Guzape District and the Plaintiff was reallocated Plot 
1541, Cadastral Zone C12, Kabusa District Abuja as a replacement 
for the said Plot MD 792, Cadastral Zone A09, Guzape District 
Abuja.  
 
That though the Plaintiff’s Plot MD 792, Cadastral Zone A09, 
Guzape was erroneously placed under Cadastral Zone B09, in the 
Recertification and Re-issuance of acknowledgment, it did not 
have any adverse effect as she was later re-allocated to Plot 1541, 
Cadastral Zone C12, Kabusa District, Abuja as a replacement.  
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The 3rd Defendant 
 
The 3rd Defendant applied for land allocation in the Federal Capital 
Territory and the 1st Defendant allocated her the property then 
described as Plot 555 Cadastral Zone A09 Guzape District, Abuja 
upon payment of all necessary fees and thereafter she took 
possession thereof.  
 
The 3rd Defendant submitted her title documents to the 1st and 2nd 
Defendants for recertification on payment of N100,000.00 (One 
Hundred Thousand Naira) only. 
 
The 1st and 2nd Defendants sometime in 2004 amended the layout 
of several District within the Federal Capital and the amendment 
of the layouts resulted in the restructuring of the character of 
several Plots within the affected District with most of them 
assuming new plot numbers even when the size and location of 
most plots remain unchanged.  
 
The change affected the 3rd Defendant’s plot and the plot was 
changed from 555 to Plot 792.  
 
EVIDENCE BEFORE THE COURT 
 
The Plaintiff called Mr. Bosun Awani, the General Manager of the 
Plaintiff’s Attorney as his sole witness. He adopted his Witness 
Statement on Oath filed on the 29th July 2013 and further Witness 
Statement on Oath, the following documents were tendered 
through him.  
 

1. Offer of Terms of Grant/Conveyance of  
Approval No. MFCT/LA/YB.4631   - Exhibit A 

 
2. Letter of Acceptance of Offer   - Exhibit B 
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3. Recertification and Re-issuance of C of O 
Acknowledgment dated 12/07/2004  - Exhibit C 

 
4. Power of Attorney     - Exhibit C1 

 
5. Legal Search Report dated 15/10/2012  - Exhibit D 

 
6. CTC of Guzape Site Plan    - Exhibit E 

 
7. Legal Search Report dated 30/07/2013 - Exhibit F1 

 
8. Legal Search Report dated 29/07/2013 - Exhibit F2 

 
9. Legal Search Report dated 30/7/2013  - Exhibit F3  

 
10. CTC of title documents of Plot 796 with 

File No. AN 5928 allocated to Mustapha  
Jungo       - Exhibit G1 

 
11. CTC of title documents of Plot 936 with  

File No. AB 5928 allocated to Judi Nmeli - Exhibit G2 
 

12. CTC of title documents of Plot 793 with  
File No. YB 4631 allocated to Inuwa  
Damatuni       - Exhibit G3 

 
13. CTC of title documents of Plot 799 with  

File No. AN 5929 allocated to Tochukwu 
Ejiofor       - Exhibit G4 

 
The PW1 was cross examined by the 1st and 2nd Defendants.  
 
Pursuant to Order of this Court, the Plaintiff recalled his PW1 who 
adopted further Witness Statement on Oath and tender 
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documents and thereafter he was cross examined by the 1st and 2nd 
Defendants’ Counsel.  
 
On the application of the Plaintiff Counsel his right to cross 
examine the PW1 was foreclosed due to the absence of the 3rd 
Defendant Counsel despite service of hearing notices.  
 
The right of the Defendants to open their defences were 
foreclosed due to their inability to put in their witnesses despite 
services of hearing notices.  
 
ISSUES FOR DETERMINATION  
 
The Plaintiff formulates a sole issue for Determination 
 

“Whether considering the fact and circumstances 
of this case and having regard to the pleadings and 
Evidence before this Honourable Court, the 
Plaintiff has been able to prove his case to be 
entitled to the reliefs sought.” 

 
In good starting point is to submit that the Defendants did not led 
evidence in support of their Pleadings though the 1st and 2nd 
Defendant Counsel cross examined the witness of the Plaintiff. It is 
trite law that pleadings not supported by evidence is deemed 
abandoned and goes to no issue except the aspect of the 
Statement of Defence that supports the case of the Plaintiff. The 
Court of Appeal stated the law in ATTORNEY GENERAL OF LAGOS 
STATE VS. PURIFICATION TECHNIQUES NIG. LTD (2003) 16 NWLR 
PART 845 Page 1@14 as follows:  
 

“A Defendant who fails to call evidence in proof of 
the averments in his pleadings would be deemed to 
have abandoned all paragraphs of his Statement of 
Defence in which he jointed issues with the 
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Plaintiff. However, the abandonment will not 
extend to those paragraphs of the Statement of 
Defence in which he admitted averments in the 
Statement of Claim.” 

 
The Court of Appeal in ATTORNEY GENERAL OF LAGOS STATE VS. 
PURIFICATION TECHNIQUES NIG. LTD (Supra) further emphasized 
this legal principles as follows:  
 

“Equity will not allow anybody to approbate or 
reprobate at the same time. Consequently, a 
Defendant who has admitted some averments in a 
Plaintiff’s Statement of Claim will not be allowed 
to abandon such admission by failing to adduce 
evidence at all in support of his Statement of 
Defence”. 

 
See also ALHAJI BAKER MULIMA & 1 OR. VS. HAJIA AISHATU 
USMAN & 3 ORS. (2014) 16 NWLR PT. 1432 Page 160@190.  
 
I am not unmindful of the legal principle that in a declaratory relief, 
the Plaintiff must succeed on the strength of his case. However 
the exception is where the facts of the Defendant’s case supports 
the Plaintiff’s case. In such a situation, the Plaintiff can capitalize 
on same to prove his case. See MTN NIGERIA COMMUNICATIONS 
LTD VS. EZUGWU EMMANUEL ANENE (2018) LPELR-44447 (CA), 
SOSANYA VS. ONADEKO & ORS (2000) 21 WRN 43 and EDOKPOLO 
VS. ASEMOTA (1994) 7 NWLR (PT. 356) 314. 
 
It is trite law that to succeed in a Land case, the Plaintiff can proof 
ownership or title to the Land through any of the following five 
ways vis:  
 

a. By traditional evidence  
b. By production of documents of title  
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c. By acts of ownership extending over a sufficient length of 
time numerous and positive enough to warrant the inference 
of true worship 

d. By acts of long possession and enjoyment 
e. By proof of possession of connected or adjacent land in 

circumstances rendering it probable that owner of such 
connected or adjacent land would in addition, be the owner 
of the Land in dispute. See Reuben Ogbonnaya Vs. Hyginus 
Iloka (2012) LPELR – 19689 (CA), LAWSON VS. AJIBULU (1997) 
6 NWLR (PT. 507) Page 19 and Locus Classicus case of 
IDUNDUN V. OKUMAGBA (1976) Vol. 10 NSCC 445. 

 
The Plaintiff in prove of his case led evidence in support of his 
pleadings and tendered offer of terms of Grant/Conveyance of 
Approval (Exhibit A) and Acceptance of Offer (Exhibit B) as his 
documents of title. This pieces of Evidence was corroborated by 
the 1st and 2nd Defendants Statement of Defence particularly 
paragraphs 5, 6 and 7 thereof.  
 
The bone of contention is that while the Plaintiff’s case is that the 
1st and 2nd Defendants advertently inserted Cadastral Zone B09 
Kado District on its Recertification and Re-issuance of C of O 
acknowledgment (Exhibit C) which made them place his plot in 
Kabusa District as result of double allocation of his plot in Kado 
District (see the Search Report Exhibit D). The case of the 1st and 
2nd Defendants while admitting the mistake in Exhibit C is that the 
relocation to Kabusa District was as a result of re-design of Guzape 
District where the Plaintiff’s Plot MD 792 was located.  
 
Before I proceed, I hold that Exhibit C is not a document of title. It 
is nothing but what it says Recertification and Re-issuance of C of 
O acknowledgment so cannot derogate from the contents of 
Exhibit A that clearly stated that the Plaintiff’s plot is in Guzape 
District. See section 4(2) of Federal Capital Territory Land Use 
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Regulation made pursuant to section 46(2) of the Land Use Act 
1990.  
 
The 1st and 2nd Defendants made heavy whether on the purported 
redesign of Guzape District that affected the Plaintiff’s Plot but 
never tendered the purported redesign. However the Plaintiff 
tendered Guzape Site Layout (Exhibit E) and four (4) adjoining 
Plots to the Plaintiff’s Plot in Guzape allocated the same period 
(Exhibits G1 – G4) to buttress that there was no redesign of the 
Guzape. The question begging for answer is that, did the 
purported re-design of Guzape District affected only the Plaintiff’s 
Plot? The 1st and 2nd Defendants never provided any document or 
answer to the nagging question. It is trite that a document speaks 
for itself and that oral evidence cannot be used to alter the 
content. The Apex Court held in VINCENT U. EGHAREVA VS. JOHN 
A. OSAGIE (DECEASED) substituted by DR. O. (2009) LPELR – 1044 
(SC) or (2009) 18 NWLR Part 1173 P. 299 thus:  
 

“It is how firmly settled that documentary 
evidence, is the best evidence. It is the best 
proof of the contents of such document and 
no oral evidence, will be allowed to discredit 
or contradict the contents thereof except 
where fraud is pleaded. See the case of the 
ATTORNEY – GENERAL BENDEL STATE & 2 OR. 
V. UNITED BANK FOR AFRICA LTD (1980) 4 
NWLR (Pt. 337) 47 @ 563 – Per Oputa, JSC”. 

 
In the absence of documentary evidence to contradict Exhibit E, F1 
– F3 and G1 – G4 tendered by the Plaintiff, the reasonable 
conclusion is that there was no redesign that affected the 
Plaintiff’s Plot in Guzape as the Plaintiff’s Plot 729 is contained in 
Exhibit E.  
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Flowing from paragraphs 4.2 and 4.3 above, paragraphs 14 and 15 
of the 1st and 2nd Defendants Statement of Defence and Exhibit E, 
the Plaintiff’s Plot MD 792 and the 3rd Defendant’s Plot MD 555 all 
in Cadastral Zone, A09, Guzape District are distinct and different.  
 
The 1st and 2nd Defendants do not have the vires to transfer the 
Plaintiff’s Plot MD 792 situate at Guzape District Cadastral Zone 
A09 to Kado or Kabusa and reallocate same to the 3rd Defendant 
without complying with the mandatory provisions of the Land Use 
Act 2004 particularly Section 28(6) of the Act. The Plaintiff pleaded 
and led evidence that he was not giving any hearing nor his plot 
revoked before this Plot MD 792 was purportedly taken away from 
him and allocated to the 3rd Defendant (See paragraph 23 of the 
Amended Statement of Defence and Witness Statement on Oath). 
The concomitant effect is that the Plaintiff’s title over Plot MD 792 
Guzape District Cadastral Zone A09 is still valid and subsisting.  
 
The Court of Appeal stated the law in the case of MANSUR 
ABDULLAHI VS. ALHAJI MOHAMMADU JABBO BANI (2014) 17 
NWLR PART 1435 Page 1 at Page 16 thus:  
 

“Where there is a subsisting right of occupancy, it 
is good against any other right. The grant of 
another right of occupancy over the same piece of 
land will therefore be merely illusory and invalid. 
The grant of an earlier right of occupancy subsists 
as far as it has not been revoked and the wrongful 
grant of a subsequent right has no effect 
whatsoever on its authenticity”. 

 
The above position of our law has earlier been stated by the 
Supreme Court in MADU VS. MADU (2008) 6 NWLR Part 1083 Page 
300 thus:  
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“A person who is granted Certificate of Occupancy 
over land is entitled to hold the land to the 
exclusion of any other person unless and until the 
certificate is for good reasons revoked by the 
issuing authority or the grant is found void and set 
aside by a Court of Law”. 

 
See also NAPOLEON S. ORIANZI VS. THE A. G. RIVERS STATE & 3 
ORS. (2017) 6 NWLR Part 1561 Page 224@268-269 (Paras A-C, 272, 
Para A, 298, Paras B-F).  
 
In conclusion, I find merit in the Plaintiff’s case and therefore grant 
his reliefs. My reasons are as follows:  
 

1. Plot MD 792 was allocated to the Plaintiff Vide Exhibit A 
 

2. The Plaintiff duly accepted Exhibit A via Exhibit B 
 

3. The 1st and 2nd Defendants admitted that MD 792 was duly 
allocated to the Plaintiff 
 

4. The 1st and 2nd Defendants reliance on Exhibit C to place the 
Plaintiffs Plot is wrong as Exhibit C is not document of title 
and cannot override Exhibit A. 
  

5. There was no iota of documentary evidence from the 1st and 
2nd Defendants to support the purported re-design of Guzape 
District. 
 

6. The Plaintiff tendered documentary evidence in proof of the 
fact that there was no redesign of Guzape District and that 
the Plaintiff and the 3rd Defendants Plots are separately and 
distinct.  
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7. There was no revocation of Plaintiff’s Plot MD 792 Guzape 
before the purported transfer of his Plot to Kado and later 
Kabusa Districts and reallocation of his Guzape Plot to the 3rd 
Defendant.   

 

 
 
 

…………….. 
S. B. Belgore 
(Judge) 10/3/2023 

 


