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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORYIN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORYIN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORYIN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY    

                                                                                                IN THE ABUJA JUDICIAL DIVISIONIN THE ABUJA JUDICIAL DIVISIONIN THE ABUJA JUDICIAL DIVISIONIN THE ABUJA JUDICIAL DIVISION    

                                                                                                                            HOLDEN AT GUDU HOLDEN AT GUDU HOLDEN AT GUDU HOLDEN AT GUDU ----    ABUJAABUJAABUJAABUJA    

                                        ON ON ON ON WEDNESDAYWEDNESDAYWEDNESDAYWEDNESDAY    THE THE THE THE 6666THTHTHTH    DAY DAY DAY DAY     OF OF OF OF FEBRUARYFEBRUARYFEBRUARYFEBRUARY, 20, 20, 20, 2020202020....    

BEFORE HIS LORDSHIP; HON. JUSTICE MODUPE BEFORE HIS LORDSHIP; HON. JUSTICE MODUPE BEFORE HIS LORDSHIP; HON. JUSTICE MODUPE BEFORE HIS LORDSHIP; HON. JUSTICE MODUPE OSHOOSHOOSHOOSHO----ADEBIYIADEBIYIADEBIYIADEBIYI    

SUIT NO: SUIT NO: SUIT NO: SUIT NO: CVCVCVCV////1863186318631863/2019/2019/2019/2019    

MOTION NO: MOTION NO: MOTION NO: MOTION NO: M/M/M/M/4777477747774777/20/20/20/2020202020    

BETWEENBETWEENBETWEENBETWEEN    

    

BUTORICH (NIG) LTDBUTORICH (NIG) LTDBUTORICH (NIG) LTDBUTORICH (NIG) LTD    ----------------JUDGMENT CREDITOR/APPLICANT JUDGMENT CREDITOR/APPLICANT JUDGMENT CREDITOR/APPLICANT JUDGMENT CREDITOR/APPLICANT     

ANDANDANDAND    

1.1.1.1. HON. MINISTER, MINISTER OF HON. MINISTER, MINISTER OF HON. MINISTER, MINISTER OF HON. MINISTER, MINISTER OF     

NIGER DELTA AFFAIRSNIGER DELTA AFFAIRSNIGER DELTA AFFAIRSNIGER DELTA AFFAIRS------------------------------------------------------------------------JUDGMENT DEBTORJUDGMENT DEBTORJUDGMENT DEBTORJUDGMENT DEBTORSSSS    

2.2.2.2. MINISTER OF NIGER DELTA AFFAIRSMINISTER OF NIGER DELTA AFFAIRSMINISTER OF NIGER DELTA AFFAIRSMINISTER OF NIGER DELTA AFFAIRS    

    

AND IN REAND IN REAND IN REAND IN RE    

    

CENTRAL BANK OF NIGERIA CENTRAL BANK OF NIGERIA CENTRAL BANK OF NIGERIA CENTRAL BANK OF NIGERIA ----------------------------------------------------------------------------------------------------GARNISHEEGARNISHEEGARNISHEEGARNISHEE    

    

                                                                                                                                                                                RULINGRULINGRULINGRULING    

I have examined the motion and the affidavit in support as well as the 

exhibits annexed. I have also read the written address and the cases cited 

therein. In writing this ruling, the issue of whether this Court has 

jurisdiction to entertain the garnishee proceedings in regard with Central 

Bank of Nigeria being a party came up. 

Jurisdiction for the avoidance of doubt is the Alfa and Omega on the 

authority of a Court to decide a case, any case. Having said that, it is 

imperative for the purpose of clarity to state exactly the provisions, Order Order Order Order 

V111 Rule 2 Judgment (Enforcement) Rules 2004V111 Rule 2 Judgment (Enforcement) Rules 2004V111 Rule 2 Judgment (Enforcement) Rules 2004V111 Rule 2 Judgment (Enforcement) Rules 2004, as it relates to the 

garnishee proceedings; it states: 

   “Garnishee proceedings may be taken: 
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a) In any court, in which the judgment debtor could, under the High 

Court (Civil Procedure) Rules or under the appropriate section or 

rule, governing civil procedure in Magistrate’s, Courts, as the case 

may be, sue the garnishee in respect of the debt; or 

 

b) Where the debt is not yet payable, or is for an amount exceeding 

the jurisdiction of such court, in any court in which the judgment 

debtor could have sued the garnishee as aforesaid, if the debt had 

been immediately payable or had not exceeded the jurisdiction”.  
 

It is trite also, that for garnishee proceedings to be valid, it behoves on the 

trial Court to ensure that basic conditions set out in the case of CBN VS. CBN VS. CBN VS. CBN VS. 

AUTO IMPORT EXPORT & ANOR (2013) 2 NWLR part 1337AUTO IMPORT EXPORT & ANOR (2013) 2 NWLR part 1337AUTO IMPORT EXPORT & ANOR (2013) 2 NWLR part 1337AUTO IMPORT EXPORT & ANOR (2013) 2 NWLR part 1337, are 

complied with and in, National Insurance Commission v. Oyefesobi & Ors National Insurance Commission v. Oyefesobi & Ors National Insurance Commission v. Oyefesobi & Ors National Insurance Commission v. Oyefesobi & Ors 

(2013) LPELR 20660 (CA)(2013) LPELR 20660 (CA)(2013) LPELR 20660 (CA)(2013) LPELR 20660 (CA) and the conditions are that: 

a. The garnishee must be indebted to the judgment creditor, within 

the state, and be resident in the state which the proceedings are 

to be brought. 

b. The proceedings must be filed in any court which the judgment 

debtor could, under the High Court (Civil Procedure) rules or 

under the appropriate section or rule governing civil procedure in 

Magistrates’ Courts. 

c. The application be made exparte. 

d. The service of the order nisi thereon binds or attaches the debt in 

the hands of the garnishee. 
 

Garnishee proceedings are governed by the Sheriffs and Civil Process Act, 

see UBA V. UBOKULO & ORS (2009) LPELR 8923 CAUBA V. UBOKULO & ORS (2009) LPELR 8923 CAUBA V. UBOKULO & ORS (2009) LPELR 8923 CAUBA V. UBOKULO & ORS (2009) LPELR 8923 CA. Clearly therefore 

a garnishee matter can only be initiated in a court where the judgment 
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debtor can sue for the debt; the court has to have jurisdiction to entertain 

the suit by the judgment debtor against the garnishee in respect of the 

debt; CBN v. AUTO IMPORT EXPORT (supra)CBN v. AUTO IMPORT EXPORT (supra)CBN v. AUTO IMPORT EXPORT (supra)CBN v. AUTO IMPORT EXPORT (supra); it follows from this that 

Section 83Section 83Section 83Section 83(1) of the Sheriff and Civil Pr(1) of the Sheriff and Civil Pr(1) of the Sheriff and Civil Pr(1) of the Sheriff and Civil Processocessocessocess Act goes hand in hand with 

Order V111 Rule 2 of the Judgment Enforcement RulesOrder V111 Rule 2 of the Judgment Enforcement RulesOrder V111 Rule 2 of the Judgment Enforcement RulesOrder V111 Rule 2 of the Judgment Enforcement Rules. 

 

In the case of CENTRAL BANK OF NIGERIA v. OKEB NIGERIA CENTRAL BANK OF NIGERIA v. OKEB NIGERIA CENTRAL BANK OF NIGERIA v. OKEB NIGERIA CENTRAL BANK OF NIGERIA v. OKEB NIGERIA 

LIMITED & ORS (2014) LPELRLIMITED & ORS (2014) LPELRLIMITED & ORS (2014) LPELRLIMITED & ORS (2014) LPELR----23162(CA)23162(CA)23162(CA)23162(CA)    on JURISDICTION OF JURISDICTION OF JURISDICTION OF JURISDICTION OF 

HIHIHIHIGH COURT:GH COURT:GH COURT:GH COURT: Whether it is the High Court of a State or the High Court 

of the Federal Capital Territory, Abuja that has jurisdiction over a 

garnishee proceeding where one of the parties to such proceedings involve 

the Federal Government or any of its agencies. It was held as follows: 

"The trial court in the considered opinion of this court had no 

jurisdiction to hear the garnishee proceedings in respect of this case; 

this is so because by reason of section 251 (1) of the Constitution and 

Order V111 Rule 2 it cannot entertain any suit by the 3rd 

respondent against the appellant, in respect of the 3rd respondent's 

money in the appellant's custody; the proper court to hear the 

proceedings is the Federal High Court; principally because the 

appellant is an agency of the Federal Government; section 251 (1) of 

the Constitution is very clear in this regard, as it provides inter alia: 

"Notwithstanding anything to the contrary contained in this 

constitution and in addition to such other jurisdiction as may be 

conferred upon it by an act of the national assembly, the Federal 

High Court shall have and exercise jurisdiction to the exclusion of 

any other court in civil causes or matter; d) Connected with or 

pertaining to banking, banks, other financial institutions, including 

any action between one bank and another, any action by or against 

the central Bank of Nigeria arising from banking... provided that 
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this paragraph shall not apply to any dispute between an individual 

customer and his bank in respect of transactions between the 

individual customer and the bank" The argument by learned counsel 

to the respondents that this section of the Constitution did not 

specifically state anywhere that garnishee proceedings must be 

initiated at the Federal High Court fails to impress, because the 

provision is very clear in its intent, even if it is argued it is not so 

stated specifically; a careful reading of section 251(1), (p), (q), (r) and 

(s) of the 1999 Constitution and the proviso thereto reveal that the 

intention of the Lawmakers is to vest exclusive jurisdiction in the 

Federal High Court in matters in which the Federal Government or 

any of its agencies is a party, A State High Court or the High Court 

of the Federal Capital Territory, Abuja has no jurisdiction in such 

matters notwithstanding the nature of the claim in the action." 

Federal College of Education v Ogbonna (2007) LPELR 9025 CA. It 

does not matter also in the considered opinion of this court that 

garnishee proceedings by their nature deal with the enforcement of 

judgments already obtained; and even if the High Court of the 

Federal Capital Territory is a creation of the Federal government, as 

argued by the learned S.A.N for the respondents, the argument still 

falls flat on its face because that does not by any stretch of 

imagination mean that the High Court of the Federal Capital 

Territory is a Federal High Court." Per MUSTAPHA, J.C.A. (Pp. 27-

29, paras. G-E) 

The Court of Appeal held in Federal College of Education Oyo v. Federal College of Education Oyo v. Federal College of Education Oyo v. Federal College of Education Oyo v. 

Ahinyemi (2007) LPELR 8482Ahinyemi (2007) LPELR 8482Ahinyemi (2007) LPELR 8482Ahinyemi (2007) LPELR 8482----CACACACA  

“... that the Federal High Court derives its jurisdiction under section 

251 of the Constitution of the Federal Republic of Nigeria, 1999. And 

quite unlike the State High Court which is a Court of unlimited 
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jurisdiction, the Federal High Court is a special circumscribed 

jurisdiction which is clearly specified under Section 251 of the 

Constitution. In other words the Federal High Court can only 

adjudicate on matters mentioned in section 251 of the Constitution 

where the Federal Government or any of its agencies is a party”.  

See OmOmOmOmosowan v. Chiedozie (1998) 9 NWLR (Pt. 566) 477, Minister osowan v. Chiedozie (1998) 9 NWLR (Pt. 566) 477, Minister osowan v. Chiedozie (1998) 9 NWLR (Pt. 566) 477, Minister osowan v. Chiedozie (1998) 9 NWLR (Pt. 566) 477, Minister 

of Works & Housing v. Thomas Nigeria Ltd (2002) 2 NWLR (Pt. 752) of Works & Housing v. Thomas Nigeria Ltd (2002) 2 NWLR (Pt. 752) of Works & Housing v. Thomas Nigeria Ltd (2002) 2 NWLR (Pt. 752) of Works & Housing v. Thomas Nigeria Ltd (2002) 2 NWLR (Pt. 752) 

740.  740.  740.  740.      

Moreover, Section 84 (1) of the Sheriff and Civil process Act, Cap S 6, 

2004 states that  

“Where money liable to be attached by garnishee proceedings is in 

the custody or under the control of a public officer in his official 

capacity or in custodia legis, the order nisi shall not be made under 

the provisions of the last preceding section unless consent to such 

attachment is first obtained from the appropriate officer in the case 

of money in the custody or control of a public officer or of the court in 

the case of money in custodia legis, as the case may be”. 

The appropriate officer under this context is the Attorney General of the 

Federation or that of the state as the case may. This is a precondition 

which must be fulfilled before an order Nisi in the circumstances of this 

case is acceded to.     

It is clear to this Court from the record, without any doubt, that the 

Garnishee in this case is an agency of the Federal Government and 

exclusive jurisdiction is vested in the Federal High Court in civil cases 

and matters arising from the administration, management and control of 

the Federal Government, the operation and interpretation of the 

Constitution as affects the Federal Government as well as any action or 

proceedings for a declaration or injunction affecting the validity of any 

executive or administrative action or decisions by the Federal 
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Government or any of its agencies. SSSSection 25ection 25ection 25ection 251(1), (p), (q), (r) and (s) of 1(1), (p), (q), (r) and (s) of 1(1), (p), (q), (r) and (s) of 1(1), (p), (q), (r) and (s) of 

the 1999 Constitutionthe 1999 Constitutionthe 1999 Constitutionthe 1999 Constitution    (as amended). (as amended). (as amended). (as amended). It is important to note that the 

proviso to the subsection gives a person the right to seek redress against 

the Federal Government or any of its agencies in an action for damages, 

injunction or specific performance, where the action is based on any 

enactment, law or equity. See Minister F.M.H. & U. D. V. Bello (2009) 12 Minister F.M.H. & U. D. V. Bello (2009) 12 Minister F.M.H. & U. D. V. Bello (2009) 12 Minister F.M.H. & U. D. V. Bello (2009) 12 

NWLR (Pt. 1155) 345 C.A.NWLR (Pt. 1155) 345 C.A.NWLR (Pt. 1155) 345 C.A.NWLR (Pt. 1155) 345 C.A.    moreover, Section 84 (1) (1) of the Sheriff and 

Civil process Act has to be fulfilled. 
    

Consequently the court is left with no option but to resolve that it lacks 

jurisdiction to hear this application. Consequently, this application fails 

and is accordingly struck out for want of jurisdiction. 

 

 

Parties: Parties: Parties: Parties: Absent    

Appearances:Appearances:Appearances:Appearances:    Waheed Salau appearing with Chibuike Emezube and 

Abigail Sani for the Applicant/Judgment Creditor. 
 

 

 

 

       HON. JUSTICE M. OSHOHON. JUSTICE M. OSHOHON. JUSTICE M. OSHOHON. JUSTICE M. OSHO----ADEBIYIADEBIYIADEBIYIADEBIYI    

JUDGEJUDGEJUDGEJUDGE    

                    6666THTHTHTH    JANUARYJANUARYJANUARYJANUARY, 20, 20, 20, 2020202020 

 


