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IN THE SMALL CLAIMS COURT OF FEDERAL CAPITAL TERRITORY ABUJA
IN THE BWARI JUDICIAL DIVISION
HOLDEN AT BWARI, ABUJA.
BEFORE HIS WORSHIP CHIEMENA. K. NONYE-OKORONKWO
DATED 29™ MAY, 2024.

SUIT NO. CV/3CC/3 /2024
BETWEEN

1. KIPNETWORKS INTERNATIONAL LTD

2, KIPNETWORKS INTERNATIONAL MULTIPURPOSE CO-OPRETIVE SOCIETY
LTD

3. NKANICAN EKOTT....cooviiiiiiiiiiiie e PLAINTIFFS
AND

1. OKORO RAHILA (CARRYING OUT BUSINESS AS BEST BRAIN INTERNATIONAL ACADEMY)
2. EDWARD TETTEH (caRRYING OUT BUSINESS AS DE GRATE JEWEELS INTL
ACADEMY)usereeessasnosesnnnsnensnssssss diiat bl itre PRI S i DEFENDANTS

JUDGMENT

The suit was instituted and brought before the Small Claims
Court. The Claimants claimed against the Defendants as
follows:

. To enter Judgment in favour of Claimants and order the Defendant to
immediately pay the above debts, the sum of N4,000,000.00 (four million

Naira Only).
Any other orders deemed necessary in this case to help the Claimants

recover their money.

The 1st and 2™ Claimants are Atificial entities capable of suing and being
sued, duly registered under the corporate Affairs Commission in Nigeria. The
3™ Claimant is the President and Chief Executive Officer of the duo The RC
numbers of the 1% and 2" Claimants are RC: 812895 and 21157
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respectively. The 1% and 2" Claimants deal in Organizing seminars,

workshops, consulting, granting co-operative loans, grants, contributions,
marketing .

The 1% Defendant and 27¢ Defendant are both registered members/ Partners
of the 1% and 2" Claimants. But for the purpose of this instant suit, the 1.
Defendant had applied for a loan of N500.000 (five hundred Thousand
Naira Only) from the 1*|and 2 Claimants at a 5% monthly interest rate on
the 31/3/2021 to be repaid in two month from 31/3/2021. The second
Defendant is a Guarantor of the 1% Defendant in respect of the loan. The 7*
Defendant has defaulted|in repaying the loan as and when due but has only
finally paid the sum tota| of N800,000.00 (Eight hundred thousand Naira
Only) from the expiratior] of two months i.e from 1* June 2021 till 4/4/2024
This fact is undisputed I:Ty all parties to the suit. However the case of the
Claimants are that the sum of N800,000(Eight hundred thousand Naira) is
to be used as Deposit arjd that the interest on loan will be repaid before the
actual principle sum of N500,000(Five hundred thousand Naira Only). The
Claimants have now come before the small claims court to seek the sum of
N4,000,000 (Four million Naira Only) being:

a. N500,000 (Five hun\dred thousand Naira Only) for principal loan
amount.

b. N3,500,000 (Three million Five hundred thousand Naira Only) for the ™
debt owed to the Claimants for the purchase of Bye law of tha cooperative :
society and for various training Economic Empowerment — done for her
(1% Defendant) before and after the loan was given, without which the loan
would not have been given. -

The small claims court is a special court, constituted mainly for recovery of
claims not above N4,000,000 (Four million Naira Only). The objective of the
small claims procedure is to provide easy access to an informal, inexpensive
and speedy resolution of simple debt recovery disputes in the District Courts.
A suit may be small claim complaint and the court robbed with jurisdiction to
determine the issues where the following conditions are all met:

i. “The Defendant or one of the Defendant resides or carries on
business in FCT Abuja;

ii. The course of action wholly or in-part in the FCT Abuja;

iii.  The claim is for a liquidated monetary demand in a sum not
exceeding N4,000,000 (Four million Naira Only) excluding interest
and costs.
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10. Zenith Bank Account Statement showing when the loan was

disbursed and the amount Exh. P10
chegue of Okolo Rahila = the

11.Letter of Bound and Authority to Narrate far and the
1" Defendant —showing the amount mx?vi.: Owed so m:m i1
vicarious Guarantee for Loan/Debts of the 1 Defendant. EXN.

A&B
12.Letter of Bond and Authority to Narrate Cheque of Edward Tetteh ~the
2" Defendant — showing the amount owed SO far and vicarious

Guarantee for Loan/ Debts of the 1% Defendant Exh. P12.
2" Defendant Exh. P13

13. Letter of Guarantee from Edward Tetteh the

14 National Identity Card of Edward Tetteh the 2rd Defendant Exh. P14.
15.Bank's cheque of OkoloRahila the 1% Defendant Exh. P15.

16.Bank’s cheque of Edward Teltch - the 2" Defendant. Exh. P16.

DW1 and DW2 and the casée of the
se on 29/4/2024
in evidence,

PW1 was later cross examined by
Plaintiff was closed. The Defendanls opened their ca
calling 3 witnesses who tendered the following documents

which the court admitted and marked accordingly:
DW1 — Okolo Rahila tendered 3 documents in evidence to wit:

1. Bonds and Authority to narrate cheque to the tune of N500,000(Five

thousand Naira Only) dated 31/3/2021 - EXH
2 Bonds and Authority to narrate cheque to the tune of
N3,500,000(Three million five hundred thousand Naira Only) dated

31/3/2021 - EXH A
3. Loan Application form dated 31/3/2021 — EXH

DW2 — Edwin Teteh tendered 2 documents in evidence to wit:

1. Bonds and Authority cheque to the tune of N500,000 (Five thousand
Naira Only) and N3,500,000 (Three million Five Hundred
Thousand Naira Only) both dated 31/3/2021 — EXH DW2 a and b

respectively.
DW3 - AlongeSegun who tendered 2 documents in evidence
1. Receipt OﬂZAoo,ooo (One Hundred Thousand Naira Only) dated
29/3/2024 issued from Okolo Rahila to Nkanican Ekott (First Bank) —

EXH D3a.
2. Receipt of N20,000(Twenty thousand Naira Only) dated 4/4/2024

issued from Okolo Rahila to Nkanican Ekott (First Bank) EXH D3.
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statements on oath dated the 2/4/2024, 29/4/2024, m\m\wwvmab
respectively. They were cross-examined individually by claimant (3rd)
and independently and the case of Defendant was closed. The suit
was adjourned for adoption of final written address m:ﬂ on the qm<
slated for same, the Defendants never showed up, neither their did

ny final written

Counsel, they were foreclosed from entering @ .
addresses. The Plaintiffs/Claimants waived their right to file any on
13/5/2024. The judgment was slated for 29/5/2024. Pardon me, the
Defendants during the pendency of the suit retained the services of
Muhammed Jibrin Esg, however Mr. Fredrick Nte Esq. held his brief all
through the proceedings.

In determining the issues before this Honourable Court, the que

arises to take care of same is:

“Whether upon the preponderance of evidence, the Claimants in this

suit has discharged the evidential and legal burden of proof to be

entitled to their claims or reliefs sought for?”

The practice direction of the Small Claims Court in Article 12 (2) provides

that,
“In the international of justice, the court may depart from the strict
application of the provisions of the Evidence Act”.

While the Evidence Act applies to all Courts and proceedings held in such
Courts, the small claims may not adhere to strict application of the Evidence
Act as long as it will not lead to a miscarriage of justice but such liberal
approach will aid the court in doing substantial justice to case and issues
before it. | believe that this most likely would have been the mind of the

drafters of the practice Direction.

That being said, the law of evidence is trite that he who asserts must prove.
Where a person says that a thing exists, he/she must lead admissible and
most importantly credible evidence to establish the existence of that fact. In
civil cases, such as this instance case, the standard of proof or on which the
Court determines the dispute is based on the preponderance or weight of

Evidence or Balance probabilities.

stion that
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I _also believe and réspectfully hold the view that once the loan was not
discharged, the interest will continue to run and be charged to the account

d the Defendants are bound to pay those interest

) . Unity Bank and Anor
(2018) LPELR - 46977 (CA). 1.O.M Nwoye company Ltd V. Co - -
operative commerce Bank Plc (1993) 8 NWLR (Pt. 310) 21v. )

It was also held that interest may be claimed as a right where it is
contemplated by agreement between the parties, or under merchantile
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custom, or under a principle of equity such as a breach of a fiduciary
E‘(atmn?hlp. Isensee K.G V. UBA Plc (2012) LPELR — 8028 (CA)
wunife V. Wayne (WA) Ltd (1989) 5 NWLR (Pt 122) at pg 422

In the case of Diamond Bank Ltd V. Pic Ltd (2009) 18 NWLR Pt 1172 67

at 96 — 97 Ogbuagu J.S.C had this to say:

“Thus interest will however be payable where there is an express
agreement to the effect such an agreement may be inferred from a
course of dealing between the parties”.

From the above Judicial and past authorities, the evidence of both sides /
parties, it is not in question or issue that the Defendant (1*') has not satisfied
the loan obligation of N500,000 (Five Hundred Thousand Naira Only).
Therefore, this Court orders that the Defendant (1% is still liable to pay the
principal loan of N500,000(Five Hundred Thousand Naira Only), | so hold.

In respect of the sum of N3,500,000(Three Million Five Hundred
Thousand Naira Only) being the sum claimed by the Claimant against the
1% Defendant for the purchase of Bye laws of the cooperative society and
various trainings, Economic Empowerment Programme done for the 1
Defendant before and after loan was given, without which the loan would not
have been given. The 1%t and 2™ Defendants and the DW3 vehemently

oppose these facts, they avered that nothing at all was spoken of Byelaws
or any training, they have testified that no training was done and no Byelaws
were given to them, their testimony is that this is the first time they are

hearing of it.

See evidence of parties in respect of same

Cross - Examination of DW3.

«Q: In other words, the 1° Defendant is fully aware of the Byelaws?

A: No, because from the 1% day, the 1st and 2nd Defendants did not
show or tell me of any Byelaws.

Q: Do you have documented proof that there was no empowerment
training?
A There are no documents because there was no training.

Q: You are not aware that there was empowerment training?
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